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​Submission on Foreshore and Seabed Bill 2004

1. This submission is from:

Organisation Name

Address

Daytime phone number

Correspondence should be addressed to: (name) at the above address

(Then a couple of points about the organisation or group or yourself)

2. State whether you wish to be heard by the Select Committee or not.  If you do, then suggest your preferred city for the hearing.  You cannot introduce new ideas when speaking but can elaborate on the written ones in your submission.

3. Write your submission in almost any style provided it is clear as to what you want.  A suggested style is for each point you make about the bill you also say what you want the committee to do about it.  You can state that you support the submission by … and then add a few points yourself.  

4. End with a signature (if writing as a group add on behalf of the organisation/group)
Notes:

i. Use A4 paper, on one side only, adequate margins and spacing between paragraphs.  Use headings and sub-headings if necessary.  Try to be clear, concise and accurate.  You can handwrite if it is very clear, but it is much better to type – ask a friend to help.

ii. While the request is for 20 copies, feel free to ignore that and send a single copy.

iii. The closing date is 12 July 2004.  Try not to be late, if you are running late ask clerk for an extension.  It may be granted.

iv. Information on the bill (including the text) is available on: www.beehive.govt.nz/foreshore/home.cfm 

v. Other useful information is available on the Te Ope Mana a Tai website: www.teope.co.nz , in the “Talking Points” found on the website of the Ecumenical Coalition for Justice at www.socialjustice.org.nz or the Peace Movement Aotearoa website: www.converge.org.nz/pma/fsinfo.htm. 

vi. The official guide to making submissions has further suggestions on style.  (www.clerk.parliament.govt.nz/NR/rdonlyres/53DE9B28-CADA-409F-A9FA-47A7E2CE9B30/0/MakeSubE.pdf)

vii. No postage is needed; just write 'Freepost' on the envelope.

viii. You can also write to Tamaki Treaty Workers, P.O.Box 47-189, Ponsonby, Auckland; Telephone (09) 360 8001, who are willing to help you prepare your oral submission.
Model submission on the Foreshore and Seabed Bill

Please note: the language and arguments used in this draft model are written by one person. You, or your group, may wish to use similar arguments but, as much as possible, you should use your own words and not merely copy what is here. 

This submission is from …      name or organisation as above.

You could state here why you are concerned enough to make a submission e.g. because of commitment to the Treaty of Waitangi; belief in justice and peace; that the Bill will result in a major confiscation; because I want my children /grandchildren to grow up in a country where the rights of Maori as the indigenous people of this country are acknowledged and that those of us who have arrived later are honouring  the Treaty agreement.

I wish to appear before the Committee in Christchurch (or other large town nearest to where you live.)

State whether you support or oppose the Bill, giving your arguments. Some examples:

· I am a Pakeha New Zealander and I support the rights of Maori as guaranteed in the Treaty of Waitangi. I believe that this Bill denies some of these rights and affects my strongly held belief that the Crown as my signatory representative to the Treaty should honour their side of the agreement.

· My major concern with this bill is that it represents one side of a treaty partnership acting in a way that is strongly opposed by the other party.  This undermines both the letter and the spirit of the treaty partnership.
· This Bill denies Maori due process at law and is discriminatory because it only applies to Maori. If this legislation is passed, denying rights to one group, identified by race, it opens the way for other discriminatory legislation which could be used against other groups.

· The Bill is inconsistent with arrangements that are already in place between Tuhoe over Lake Waikaremoana, Ngati Tuwharetoa over Lake Taupo and. Ngati Whatua over Okahu Bay, which are based on real models of partnership between Crown and Maori.

· I oppose the Bill because it is a violation of international human rights standards and conventions, including the Universal Declaration of Human Rights, the International Convention on the Elimination of all Forms of Racial Discrimination and the expectation in international law that the rights of Indigenous Peoples are promoted by their Governments.

· For the sake of the human rights of Maori and the need for good race relations in this country this legislation should be withdrawn and a proper process of dialogue and consultation between the Government and Maori be put in place to explore the other options that are available, as recommended by the Waitangi Tribunal.

· For these reasons I ask that the Bill does not proceed OR

· Our concern would be met by withdrawing the Bill and the Government committing to negotiate with Maori to reach a solution.

Sign your name

Some points you could use in a submission on the Foreshore and Seabed Legislation

- This legislation denies Maori due process of law, which is racist, because it applies to Maori only. 

Moreover, that this action is taken by one of the litigants, i.e., the Crown, against all concepts of fairness and justice and equal treatment of all New Zealanders. And that, therefore, you worry that this action increases disharmony and racial tension in this country, and undoes a lot of good work done in last 20 or so years ion settling grievances of Maori as Tangata Whenua. Maori have shown themselves very amenable to settling claims, taking into account the realities of today, as long as they are genuinely heard; that their mana whenua is acknowledged; that genuine consultation takes places, so that the give is not just on one side with the take all on the other side. Compensation should always be part of a settlement where Maori let go of "proprietorial" rights. That you worry about the future of your children and grandchildren, since peace in this country must be based on justice for Maori, with their mana whenua recognised.

- Access never was a real issue with Maori claimants; that more and more access is being denied because of private control of coastal properties, some including riparian rights; that this legislation does not truly guarantee access from the land where it is restricted by private owners; that there seems no intention of cutting back on riparian rights held privately, or on enforcing the Queen's chain, or on the actual foreshore and seabed held privately. If you can quote some personal experiences of finding access to areas of the coast more difficult now, that is always a good point to make. 

- If Maori can't claim ownership of the foreshore and seabed because they had sovereignty over Aotearoa before Pakeha came, how can the Crown assert that right for itself?  This constitutes simple confiscation - again!  And Maori leaders have stated that they are not talking about Western concepts of ownership that allows land to be treated as a commodity that can be bought and sold at the will of the owner(s)..

- Kaitiakitanga is a most important Maori concept and duty on hapu and iwi, and must be acknowledged by the Crown.  Shared kaitiakitanga and control over important public park/beach areas have already been established in many cases of say Lake Taupo and mountains in the North and South Island, as well as Okahu Bay in Auckland.

Flaws in the actual legislation as it stands

- Crown ownership has no guarantee of being so in perpetuity, as it can be alienated by a further Act of Parliament.  There is not even a requirement for an at least 75% vote: a simple majority of MPs can alienate any foreshore and seabed in Crown ownership.

- How can anyone claim that Maori are given more rights by this legislation: apart from being denied due process of law initially, they now have to prove "customary rights and usage" of the foreshore and seabed by proving that they have used it continuously since 1840.  How is that possible when land alienation has made that very difficult in many places.   Also, Government, by that legislation, seems to define "customary rights" rather unilaterally and against previous interpretations. And should the Courts decide that Maori actually had "ownership" rights, then these are already nullified in advance, but Maori may possibly get some compensation - at the discretion, however, of the Crown.  Note that the Crown guarantees any private ownership already existing.

Process points
- It is not too late to let wiser heads get together from both sides, and work out a formula that acknowledges Maori mana whenua, and kaitiakitanga, yet also guarantees the inalienability of the foreshore and seabed, with dual guardianship and decision- making over development. This would, I understand, only require a small adjustment to Te Ture Whenua Maori Act, 1993.   A western fee simple type ownership cannot ever guarantee inalienability, whether by the Crown or Maori, and it is not a Maori concept.

- Development does not require letting go of basic public, inalienable, ownership. Short-term lease arrangements are in use elsewhere.  But the decision-making has to be shared.  And that will be to the advantage of all of us who care about sustainability and conservation issues.    

- Maori have stated that they are prepared for some such creative solution and there are many examples where they "own" certain "public" areas, yet with a formula where they share guardianship with the Crown or local authorities. 

As this legislation takes away rights from a distinct group of New Zealanders, it is discriminatory and racist.    As such it threatens the rights of all New Zealanders!
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