Report

Support Committee for Human Rights in Aceh Conference

A two day workshop "Contributing towards sustainable peace in Aceh"  was held in Kuala Lumpur Malaysia on 13-14 December 2003.  The Conference was jointly organised by the Support Committee for Human Rights in Aceh, the United States Institute for Peace and the Research and Education Centre for Peace of the University Sains Malaysia.  

The conference achieved its objective of charting a path ahead based on  realistic and practical advocacy for peace in Aceh. 

The meeting had the benefit of the accumulated wisdom of veteran politicians such as Lord Eric Avebury from the British House of Lords,  Ghazali Abbas Adan, Secretary General of Fraksi Utusan Daerah (FUD) Indonesian National Parliament and Chua Tian Chai, Vice President National Justice Party, Malayasia.  A large delegation of representatives of Acehnese civil society organisations, and Acehnese from the Diaspora also attended the Conference.

Relevance to New Zealand

The Conference papers and debate combined with the many informal discussions held over the weekend reinforced my view that New Zealand could play an important role in the international diplomacy which is needed to resolve the current crisis in Aceh.

So far the New Zealand Government has been unwilling to engage with the Aceh situation beyond rather bland statements that "military action in the past has made matters worse not better" and 'there is widespread agreement within the international community that negotiation, not military action, is the only route to the resolution of the conflict." (Jim Sutton Acting Minister of Foreign Affairs, May 2003).  New Zealand representatives also suggest that "New Zealand is not a leading player on the issue of Aceh"  (Phil Goff Minister of Foreign Affairs - letter to Indonesia Human Rights Committee 16 June, 2003.)

However,  at least New Zealand's public position is not as partisan as  that taken by Australia.  Alexander Downer, Australia's foreign minister speaks of Indonesia's right to deal with 'organisations that mount militant acts' .   The European Union, European Parliament and United States and all emphasise the importance of Indonesia's 'territorial integrity' in their position statements. 

New Zealand statements focus instead on the 'implementation of special autonomy'. Arguably this is equivalent to support for 'territorial integrity', since the offer of autonomy was proposed by the Indonesian government.  However, looked at another way,  it is possible to interpret New Zealand's position as indicating a  more flexible approach.

A further consideration is that New Zealand has travelled this road before with respect to its East Timor diplomacy.  In the mid to late 1990s when East Timorese international diplomacy was taking off, New Zealand was slow and cautious about getting involved.   In the Aceh case some of the same international and United Nations strategies are being suggested.   These include the appointment of a Special Envoy by the United Nations Secretary General, the holding of an "All Inclusive Dialogue" and an international fact-finding mission. New Zealand officials and politicians are surely  well aware that these initiatives need the public backing of governments before they can gain traction. 

After this conference my hope is that concerned New Zealand NGOs should come together to plan a combined approach to the New Zealand government to advocate for New Zealand to take up the challenge and become  a 'circuit breaker' for the Aceh crisis.  

The conference concluded with a long list of possible points of intervention.  Not all would be suitable for New Zealand to take up.  But many would, and I want to engage in strategy discussions around these points both with NGO colleagues and also with the Minister of Foreign Affairs and his advisors.

SUMMARY OF CONFERENCE PAPERS AND DISCUSSION

In opening the conference   Alan Tidwell of the USIP and Liem Sioe Liong of SCHRA emphasised that the international community had a role to play in the resolution of the conflict in Aceh and that non violent conflict resolution lessons from other conflicts (including the negotiations between the Philippines government and the Mindanao Muslim movements) should be studied.

Lord Eric Avebury outlined the recent history of attempts to reconcile the conflicting objectives of the Acehnese and the Indonesian government.  

The signals from Jakarta have been confused.  Former President Wahid indicated that a self-determination referendum could be considered before he came to power but months later when he attained the Presidency (November 1999) he backtracked.  Under Wahid,  the independent Henri Dunant Centre began its programme to facilitate dialogue between the Government of Indonesia and the Free Aceh Movement.

The process has been plagued by doubts about 'who speaks for the people of Aceh" To what extent does the Free Aceh Movement (GAM) speak for the people of Aceh?  On the other side there is the problem of the powerful military imposing its will  on the Indonesian politicians.  He described the failure of the  'humanitarian pause'  which was initiated in June 2000, but did not prevent renewed violence.  

Military rhetoric advocated a short term fix - in February 2002 a new military area (Kodam) was established.  Susilo Bambang Yudhoyono, Megawati Sukarnoputri's  Co-ordinating Minister for Social and Political Affairs, wanted to dismiss the Henri Dunant Centre negotiators who had been facilitating the talks between the Indonesian Government and GAM since their inception in May 2000.

For the international community the suspension of the Exxon Mobil oil and gas operations for 3 months in 2001 provided an incentive for pushing for peace.   The 'wise men'   - Thai former Foreign Minister Surin Pitsuwan, US Gen Anthony Zinni, and Budimir Loncar a former Yugoslav Foreign Minister became involved in 2001.  But negotiations were derailed by the lack of protection for the GAM negotiators. (e.g. GAM negotiators were detained in July 2001) A further problem has been the lack of communication between GAM and the civil society groups.  Perhaps it was not helpful that pro-referendum civilian group SIRA was calling for a referendum at the time that the negotiations between the government and GAM were at a sensitive stage.

Ultimately negotiations failed because of lack of political will.  Expectations of the Cessation of Hostilities Agreement signed on December 9 2002 were widely divergent.  GAM accepted that 'special autonomy' legislation could be the starting point for discussions but saw the agreement as a stepping stone to independence.  By mid April there were many indications that the plug was about to be pulled on the process. In the end the negotiations broke down not over minor matters such as where the meeting was to be held but because Indonesia raised the stakes and made demands that GAM reject all prospect of independence -  a demand that was impossible for GAM to accede to.

Chua Tian Chua ( Malyasian Democratic Action Party) 

Provided a critique of ASEAN.  While conflict resolution was never part of the ASEAN agenda , and ASEAN was built around a strong convention of non-intervention, this is beginning to change.  Ignoring the issues of peace and conflict resolution is costly and risky.  ASEAN risks being seen as incompetent and irrelevant as it was in the case of East Timor.

ASEAN has been unable to deliver peace for Burma.   

ASEAN is now not rejecting the 'democratic discourse' .  In the past authoritarianism may have been seen to be good for the economy, but  authoritarian regimes have not delivered  lasting stability.  War is also seen to be non-solution - as in the case of the Iraq war.

Japan for example is beginning to take a more assertive stand in the case of Burma.

Possible points for positive  intervention  - the US, Indonesia, Philippines and Malaysia are all coming up to elections

ASEAN more likely now to be persuaded to take up peace negotiations as a regional issue.  All members are affected by the political volatility of one.   Could pressure  on the issue of the refugees  - ideally member countries should sign the UN Refugee Convention but even without that commitment, all countries are bound under international law not to send refugees back to places where they have a 'well founded fear of persecution' 

Otto Syamsuddin Ishak  (Komnas Ham - Indonesia Human Rights Commission) 

Democracy and human rights are seen by the military as the enemy

Military has been pursuing wider powers and taking advantage of the new terrorism laws.  the relative weakness of  civil society in Indonesia advantages the military.

.

There is no case where a human rights tribunal has brought people to justice - the East Timor and Tanjung Priok tribunals are proof of this.

In Aceh human rights abuses are written off as 'indiscipline cases'

The military still retains strong influence over the political parties even though after 2004 the military will not have a block of specific seats in Parliament as of right.

Currently in Aceh there is no space for civilians to become an independent political force.  After so many abuses, corruption is rife.

If the Aceh model is followed in other parts of Indonesia then there is likely to be increasing horizontal conflict.

The military needs to concede power to new civilian leaders

Liem Sioe Liong (TAPOL Indonesia Human Rights Campaign)

In Jakarta there is a sense of stalemate.  Some of the old Suharto era politicians are poised to make a comeback - eg Tutut Suharto.   The 'unitary state' ideology is part of this backlash to democratic reform.

There is some good news on the international front - the announcement made on 10 December that the ICRC could return to Aceh, and the fact that the international aid group for Indonesia (CGI) discussed the issue of Aceh for only the second time

Important for the international community to keep the pressure up.   At election time foreign  observers could play an important role, and there should be an insistence that a valid election cannot be held under conditions of martial law.

The use of British military equipment such as scorpion tanks must be opposed.

Vice President Hamzah Haz has expressed reservations about the war.

Rufriadi  (Aceh Judicial Monitoring)

Defendants do not have a lawyer in 60% of cases brought to trial.  Court processes are abysmal and witnesses are often lacking.  Defendants often subject to undue pressure.

Aid to Acehnese has to go through the military so often does not reach the target.

There is a need for foreign groups to help with forensic investigations - hundreds have been killed

Lesley MCulloch  (Deakin University Australia) 

The identity of Acehnese as Acehnese ends at the border of Sumatra

85% of the Acehnese now have the same aspiration - a desire for independence.

They may choose to travel different roads to achieve the same goal.

There is reluctance and distrust between civil society and GAM.

GAM is territorial  and 'insecure'  that is not sure whether the majority support the use of violence.  There is also concern about compromise - if  'special autonomy' was implemented  and if it really did make a sustained difference then people might settle for something less than independence.

GAM has few friends at Government level -it is internationally isolated.  When the EU and US make statements condemning Indonesia they always precede their comments with support for the integrity of the state of Indonesia.  Australia is intransigent on the unity issue.

GAM needs to be engaged in dialogue with civil society which has developed friends at the government level internationally.

For example the sentence handed down to Mohammed Nazar  - 5 years- drew a criticism from the US State Department but the arrest of the GAM negotiators went unremarked.

GAM is seen by some in civil society as too hierarchical and some of the stories of intimidation by GAM may have some element of truth.

The Achenese people as a whole did not take ownership of the COHA ( Cessation of Hostilities Agreement) 

Ideally Acehnese need to establish their legitimate representatives using democratic processes, and to be able to speak to the international community with one voice.

In that way it would become clear that the people as a whole and not just GAM desire independence.

Aboe Priyadi Santoso (Radio Netherlands)

For the first weeks following the declaration of Martial Law ( May 19, 2003) it was possible to cover the war with relative freedom.  Jakarta imposed detailed rules but these were not observed on the ground, and journalists were left relatively free apart from the restrictions on contacting GAM.  The talk of  'embedded' journalists had a propaganda aspect

However, after the end of June the situation changed, and restrictions were enforced more rigorously.  After this all journalists were forced out. Now although journalists try to do what they can there is pressure to accommodate the political climate of nationalist fervour in Jakarta.

Other speakers, Ayesah Abu Bakar and Fan Yew Teng (respectively Global Peace Mission and University Sains, Malyasia ) drew parallels with negotiating processes utilised in other conflict areas.  The examples drawn on included the Tamil Tigers (LTTE) and the Government of Sri Lanka and the Peace Process between the Moro Islamic  Liberation Front (MILF) and the Government of the Philippines. 

In August 200 USIP hosted a dialogue between the representatives of Moro Civil Society and MILF

Prof Anthony Reid (University of Singapore)

Presented a paper reflecting on the development of the concept of  'state' with reference to Aceh. He defined a 'state' as a body with the monopoly on force, legal contract and taxes.

In Indonesia historically uniting factors were predominantly culture, ritual and language so the concept of 'state' in the control sense was novel.

However, Aceh could be described as a 'state' through much of the 17- 19th century  when it was fully independent of the Dutch  But it is unlikely that the Acehnese state thought of itself as sovereign - at one point the rulers claimed it was a vassal of Turkey.   The concept of sovereign political entities was not well formed in the pre-colonial world.  

The importance of the nation state emerged from World War 1

Some forces in Aceh have wanted to bring back the Sultanate - a connection to a past when Aceh was effectively a state.

Abdul Munir Mulkan (Muhammadiyah) 

Abdul emphasised the extent of Muhammidiyah involvement in Aceh especially on account of its many schools.  He stressed the importance of dialogue and the resolution of the humanitarian plight of the people.

In the discussion several  Acehnese women delegates stressed the humanitarian crisis effecting women and children.   Papers concerning the extent of human rights abuses against women were given to me and these are now being translated.

THE WAY FORWARD
Points suggested by Lord Avebury and others:

1. The European Union should propose a resolution to the next meeting of the Geneva

    Human Rights Commission

2. The United Nations should send a Special Rapporteur to investigate the human rights

    situation alternatively  the Secretary General should appoint a Special Representative for

    Aceh ( as happened for East Timor in the late 1990s)

3. The ICRC should monitor compliance with the Geneva Convention especially Article 3 

    on damage to civilians as the result of armed conflict.

4. The proposal for an All Inclusive Dialogue should be advanced.  The Indonesian

    Government should clarity its proposals for who should be included in this process.

5. Renewed dialogue needs a facilitator to ensure success - if the Henri Dunant Centre is

    no longer acceptable then Japan may be another possibility. 

6. There should be an exchange between the Indonesian Government and civil society  to

    decide on modalities and to reach a common agreement about negotiations.

7. Is it possible to have a staging post short of full independence - what sort of constit-   

    utional status could this be, and how could this be explained to the Acehnese.

8.  Election year in Indonesia - should candidates be involved - pressed to take a stand?

9   Journalists must be allowed to visit.  Journalists and international observers should be

     admitted immediately.

10. What is the nature of the vetting process used by Indonesia to eliminate certain

      candidates

11. Exxon Mobil - how can we bring pressure to bear to expose the extent of their

      payments to the military.

12  The CGI ( Consultative Group on Indonesia) - how are we to feed information in to

      ensure that there is pressure imposed on the Indonesian government - funding is

      conditional on ending human rights abuses.

13. Pressure should be imposed to ensure freedom of the media. Organisations such as the

      Committee to protect Journalists should be advocating for freedom of the media, and

      freedom of information.

14.  Increasing the communications about the Acehnese victims of human rights abuses.

15. UNHCR (United Nations High Commission on Refugees) needs to take a more

      proactive approach to the situation of the refugees who have been denied their rights

      by Malaysia 

16. Governments ( the British Government and other governments) should take up the

      issue of the jailed GAM negotiators 

17. Individual cases of human rights violations such as that of jailed woman activist Cut

      Nur Asykin should be better publicised.

18. International Commission of Jurists ( ICJ)  should be representing about unfair trials,

      the issue of the independence of judges and lawyers, the fate of human rights

      defenders.  ICJ should monitor current legal processes in Aceh

19. A key international demand  should be to " Revoke martial law" 

20. Promotion of an international fact finding mission - the EU could be a candidate for

      this.

21. Encouragement of ongoing dialogue between Aceh civil society and GAM

22. The US/ Europe and  Japan have key responsibilities for persuading Indonesia to

      return to the conference table

23. ASEAN could be a circuit breaker 

1

